Pa3bsicHeHMsI NPAKTUKU NPUMEHEHUS cTaThbu 12
dengepajbHOro 3akoHa ot 25 nexadps 2008 r. Ne 273-d3 «O
NMPOTUBOJACHCTBUM KOPPY LU

Pa3bsicHeHUsI NPAKTUKU NPUMeHeHUs cTaThu 12 DenepanbHOro 3akona ot 25 nexadopst 2008
r. Ne 273-®3 «O npoTuBoAeiicTBMN KOPPYNLIUK», COAePKalleil OrpaHNYeHHs], HAJlaraeMble
HAa TpPaxIaHMHA, 3aMellaBlIero /[0JKHOCTh TOCYJApPCTBEHHOH MM MYHMUIMNAJIbHOI
CJIYKObI, IPU 3aKJIKYEHNH UM TPYJA0BOr0 WM IPAa’xAaHCKO-NPABOBOr0 J0roBOpa, B TOM
yHuclie cjaydaeB, KOrja JAaya corjacus KOMHCCHEHl Mo CcOoOJII0AeHUI0 Tpe0OBaHMH K
CIYyKeOHOMY TOBEJAeHHMI) W YPeryJHpPOBaHUI0 KOH(IHMKTa HHTEpecoB ObIBIIEMY
rocy1apcTBEHHOMY CJy:KallleMy Ha 3aMellleHHMe MM [0JKHOCTHM B KOMMepYecKOW WJIH
HEKOMMepP4YeCKOil OpraHu3aunu He Tpedyercs

Crarbeii 12 ®denepanpHoro 3akona ot 25 aekadps 2008 r. Ne 273-D3 «O npoTHBOICHCTBUN
Koppynuun» (nanee — DenepanbHBId 3aKOH) yCTaHOBJICHBI OTPAHMYEHUS, HalaracMmbple Ha
rpaKAaHWHA, 3aMEIaBUIEr0 JOHKHOCTh FOCYAapCTBEHHOW WJIM MYHHUIIMIAIBHOM CiIy>KObl, Hpu
3aKJIIOUYEHUU UM TPYJOBOTO WM IPaXXIaHCKO-TIPABOBOIO JIOTOBOPA.

CornacHo yactu | yka3aHHOW CTaThbU Ipa)KJaHUH, 3aMEIIABIINNA JTOJKHOCTh TOCYAapCTBEHHOMN
WIA MYHMLIMNAIBHOW CIIyXObl, BKJIIOYEHHYIO B II€pEYEHb, YCTAHOBJICHHBII HOPMATHBHBIMU
npaBoBbIMU akTamu Pocculiickor denepanuu, B TEYEHUE [BYX JIET IIOCIE YBOJIBHEHUS C
roCyJapCTBEHHOHN WIM MyHHUIIMIIATBHOH CIIy’KObI UIMEET IIPaBO 3aMEIlaTh Ha YCIOBUAX TPYAOBOTO
JIOTOBOpa JIOJDKHOCTH B OpraHM3aldd U (WIM) BBIIOJHATH B JTAHHOM OpraHu3aluud paboThI
(oxa3pIBaTh JAHHON OpraHU3alMM yCIyrd) B TEUEHUE Mecslla CTOUMOCTBIO 0osiee cTa ThICSY
pyOusieli Ha YCIIOBUSX TPa)KTAHCKO-TIPABOBOTO JIOTOBOpa (TPaKIAaHCKO-IPABOBBIX JTOTOBOPOB),
€CIIM  OTJeNbHble (YHKLUUU TOCYJapCTBEHHOIO, MYHHUIMNAIBHOIO (aJIMUHUCTPATUBHOIO)
yIpaBJIeHUS JaHHOM oOpraHu3anyeil BXOAWIM B JOJDKHOCTHBIE (CIIy)KEOHBIE) OO0SI3aHHOCTH
roCyJapCTBEHHOI'O MJIM MYHUIMIIAJIBHOIO CIIYKAIEro, C COIachs COOTBETCTBYIOIIEH KOMUCCHU
no CcoOMIoJIeHNI0 TpeOOBaHMKH K  CIY)KEOHOMY TIOBEJCHMIO TOCYJApCTBEHHBIX WM
MYHUIUIAIBHBIX CIYKALIUX U YPEryJIMPOBaHUIO KOH(DINKTa UHTEPECOB (J1anee — KOMHCCHUs).

Kpyr nun, Ha KOTOpBIX paclpoCTpaHseTcsl JaHHOE OrpaHUYEHUE, YCTaHOBJIEH MyHKTOM 1 Ykaza
[Ipesunenta Poccuiickoit @eneparnuu ot 21 uronsg 2010 r. Ne 925. K HuM oTHOCSTCA TpakiaHe,
KOTOpBIC paHee 3aMelaii JOJDKHOCTh (eiepalibHOM rocyqapCTBEHHOM CITyKOBI, BKIIFOUEHHYIO B
pazmen | wnm pazgen Il mepeunst gomxHOCTEH (enepaabHON TOCYAapCTBEHHOM CITYKOBI, TIPH
HA3HAYCHUH Ha KOTOPBIC TPaXKIaHe U IIPU 3aMEIEHUU KOTOPBIX (peiepaibHbIe TOCYAapCTBEHHBIC
CIIy)Kalllue 00s3aHbl IPEeACTaBIATh CBEIEHUS O CBOMX J0X0J1aX, 00 UMYIIECTBE U 0053aTeIbCTBAX
UMYIIECTBEHHOTO XapakTepa, a TaKKe CBEIACHHS O JI0Xoaax, 00 MMyIIecTBEe U 00sS3aTeNbCTBAX
UMYILIECTBEHHOTO0 XapakTepa CBOMX CYIPYrH (Cympyra) M HECOBEPILIEHHOJETHUX JETei,
yrBepxkaeHHoro Ykazom llpesuaenta Poccuiickoit @enepaunu ot 18 mas 2009 r. Ne 557, unu
JIOJDKHOCTH  (peiepaibHOM TOCYIapCTBEHHOM CIIYXKOBbI, BKIIOUEHHYIO B NEPEUCHb JOHKHOCTEH
(denepanbHON rocynapcTBEHHOW CiyObl B (eepalibHOM TOCYJapCTBEHHOM OpraHe, NpU
Ha3HAYCHUH Ha KOTOPBIE IPa)<J1aHe U IPU 3aMEILLIEHUU KOTOPbIX (peliepalibHble FOCYy1apCTBEHHbBIE
CIIyKalue 00s3aHbl IPEACTABIATh CBEICHUS O CBOMX J0X0/aX, 00 MMYIIECTBE U 0053aTENbCTBAX
MMYILIECTBEHHOT0 XapaKkTepa, a TakKe CBEJEHHUS O J10X0JaX, 00 MMYIIEeCTBE U 005S3aTelbCcTBaX
UMYIIECTBEHHOTO XapaKTepa CBOMX CYNPYrd (Cympyra) W HECOBEPIICHHOJNETHUX JCTEH,
YTBEPKACHHBIA PYKOBOAUTENEM (peiepaibHOrO roCy/IapCTBEHHOIO OpraHa B COOTBETCTBUHU C
paznenowm III nepeuns, yrBepxaenHoro Ykazom [Ipesuaenta Poccuiickoit @enepanuu ot 18 mMas
2009 r. Ne 557.



[lepyon, B TeueHHE KOTOPOroO JAEHCTBYET YKa3aHHOE OIpaHUMYEHUE, HAYMHAETCS CO JHSA
YBOJILHEHUS C (pefiepalibHOM rocyAapCTBEHHOM cy»Obl M 3aKaHYMBAETCS Yyepes /iBa rojia.

I'paxxnanuH 00s3aH MOJy4aTh COIJIACHE KOMHCCHM Ha 3aMEIIEHHE Ha YCIOBHUSX TPYHOBOIO
JIOTOBOPA JOJDKHOCTH B OPraHM3alMy M (WMJIM) BBINOJIHEHHE B JIAHHOW OpPraHU3alMu PadOTHI
(oxazaHue JTaHHOM OpraHM3alMU YCIYT) B TEUCHHE MECSIIa CTOUMOCTBIO OoJiee cTa Thicsad pyoOiieit
Ha YCIIOBHAX TPaKAaHCKO-TIPABOBOTO JOTOBOpa (IPakIaHCKO-TIPABOBBIX JOTOBOPOB) IIpH
HAJIMYUU ABYX (DaKTOpPOB:

e  BKJIIOYECHHE JOJHDKHOCTHU TOCYAAPCTBEHHOU CIY>KOBI B COOTBETCTBYIOIIUN MIEPEUYCHB
JOJKHOCTEH, TpeAycMOTpeHHbIN yHKTOM 1 Ykaza [Ipe3unenta Poccuiickoi
®epnepaunn ot 21 uronsa 2010 r. Ne 925;
e  OCYHIECTBJICHHUE OTIEIbHBIX (PYHKIIUN TOCYAapPCTBEHHOTO YIIPABICHUS B OTHOIICHUH
JAHHOW OpTaHU3aIMU BO BPEMS MPOXOKICHUS TOCYJaPCTBEHHON CITYKOBI.

B HEJIAX IMMOJIYYCHHUA YKAa3aHHOI'O COTJIaCus IrpaKJaHuH B MOPAAKE, YCTAaHOBJICHHOM HOPMATHBHBIM
IIPAaBOBBIM aKTOM COOTBETCTBYIOUIETO T'OCYAapCTBEHHOIO OpraHa, B MHUCbMEHHOW ¢dopme
oOpaiaercs B mMojpa3iesiecHue KaapoBOi CIIy»KObI TOCYIapCTBEHHOTO OpraHa Mo MpoQuIaKTHKe
KOPPYNLHMOHHBIX U MHBIX MPaBOHAPYIIEHUN JUO0 K JOHKHOCTHOMY JIMILY KaJpOBOU CIY>KOBI
rOCYJapCTBEHHOI'O OpraHa, OTBETCTBEHHOMY 3a Pa0OTy MO NPOQHIAKTUKE KOPPYNLUOHHBIX H
WHBIX TTPABOHAPYIIIECHUN.

[MuceMenHoOe oOpaleHe rpakJaHiHa O Ja4e COTJIacusl B COOTBETCTBUU € YacThio 1.1 cratbu 12
@DenepalibHOIO 3aKOHAa KOMHCCUSL 00s3aHa pPacCMOTpPETh B TEYEHHE CEMU JHEH co JHsA
MOCTYIUICHUsI yKa3aHHOTO oOpallieHuss B TMOpsIKEe, yCTaHOBICHHOM Yka3zom I[Ipesuaenra
Poccutickoit ®eneparuu ot 1 utonst 2010 1. Ne 821 «O koMHCCHSIX TTO COOITIOICHUIO TPeOOBAHUMA
K CIy’)keOHOMY TOBEIEHUIO (efAepatbHBIX TOCYAAPCTBEHHBIX CIYXKAIIUX U yPETYIHPOBAHUIO
KOH(JIMKTAa HMHTEpecoB» (fnajee — YKa3), ¥ O NPUHATOMPEUICHUH HalpaBUTh TPAKIAHUHY
MUCHbMEHHOE YBEJIOMIICHUE B TEYCHHUE OJJHOTO pabodero JHS U YBEAOMHUTH €r0 YCTHO B TECUYCHUE
TpeX pabouux AHEH.

3aceqaHue KOMHCCHM TIO YKa3aHHOMY BOIPOCY MPOBOJUTCS HA OCHOBAaHWMHU ab3aria BTOPOTO
noanyHkTa 0) myHkTa 16 IlomoxkeHus 0 KOMHCCHSX 11O COOJIOICHUIO TPEOOBAHUH K CITY)KEOHOMY
HOBEJCHUIO (heAepalbHBIX T'OCYJApCTBEHHBIX CIYXAallUX M YpPEryJIMpOBaHUIO KOH(IMKTA
MHTEPECOB, YTBEPXKICHHOTO YKa3oM (nasnee — [lonoxkeHue), Mo uToraMm KOTOPOTO B COOTBETCTBHH
¢ myHKTOM 24 IlonoxeHuss IpUHUMAETCSl OJJTHO U3 CIEAYIOLINX PEILICHUN:

a) JaTh TPAXKJAHUHY COIIACHE HA 3aMEIICHHE JODKHOCTH B KOMMEPUYECKOW WIIU
HCKOMMEPUYECKOW OpraHM3aliu JIMOO Ha BBIIOJHCHUE PA0OThI HA YCIOBUSAX TPa)IaHCKO-
IPAaBOBOTO JIOTOBOpAa B KOMMEPUYECKOH HJIM HEKOMMEPYECKOW OpraHU3alliu, €CIIH OTIC/IbHbBIC
(GYHKIIMH 110 TOCYAapCTBEHHOMY YIIPABICHHUIO 3TOW OPraHU3aIlMeH BXOIUIN B €0 JOJDKHOCTHBIC
(cmyxeOHbIC) 0053aHHOCTH;

0) 0TKa3aTh TPAKIAAHWHY B 3aMEIICHUU JODKHOCTA B KOMMEPYECKOW WM HEKOMMEPYECKOM
Oopranusanuu )2 (0] B BBIIIOJTHEHUH paboThI Ha YCIIOBUAX rpaXk1aHCKO-
IPaBOBOTO JIOTOBOpPa B KOMMEPYECKOW WM HEKOMMEPUYECKOW OpraHU3alliy, €CIIU OT/ICIbHBIC
(YHKLMYU MO TOCYAAPCTBEHHOMY YIIPABICHHUIO 3TOW OpraHU3allieil BXOJUIN B €ro JOKHOCTHBIE
(cmy>xeOHBIE) 0053aHHOCTH, 1 MOTHUBHPOBATh CBOM OTKa3.

Heob6xonuMo y4uThIBaTh, YTO B COOTBETCTBHUHU C 4acThio 2 ctathu 12 denepanbHOro 3aKOHA Ha
rpaKJIaHWHA, 3aMEMIABIIET0 JOJDKHOCTh TOCYAApCTBEHHOW WJIM MYHUIIMIAIBHOW CITY>KOBI,
NepeuYeHb KOTOPBIX YCTAHABJIMBACTCS HOPMATUBHBIMU MPAaBOBBIMU akTamu Poccuiickoit
®denepannn, B TEYCHHUE JIBYX JIET MOCJE YBOJIBHEHHS C TOCYJAPCTBEHHON WM MYHHIIUIAIBHON



CIIy’)KOBbI BO3JIO)KEHa OOS3aHHOCTh NPU 3aKIIOUEHUU TPYIOBBIX WM TPAXKIAHCKO-TPABOBBIX
JIOTOBOPOB Ha BBINOJIHEHHE PadOT (0Ka3aHUE YCIIYT), yKa3aHHBIX B 4acTH 1 HacTOsIIeH CTaThH,
cooOmiate paboToJaTeN0 CBEACHHMS O IOCIETHEM MecTe CBoed ciayxObl. OO0s3aHHOCTD
uH(popMUpOBaHUs paboTojaTeNis O 3aMEIIeHUU JODKHOCTH, BKJIIOYEHHON B YKa3aHHBIN
NepeyYeHb, PACTIPOCTPAHICTCS HA BCE ClIydad 3aMEIICHUs Ha YCIOBHUSX TPYAOBOTO JIOTOBOpa
JIOJDKHOCTH B OpraHM3aiuy W (WJIM) BBIMOJHEHHWS B JIAHHOW OpraHM3aliyd padoThl (OKa3aHMs
JAHHOW OpraHW3alMi YCIYT) B TEYCHHE Mecslla CTOMMOCTBIO Oosiee cTa ThIcSd pyOseil Ha
YCIOBUSIX  TPaKJAaHCKO-IIPABOBOIO  JOroBopa  (Ipa)KAaHCKO-IIPABOBBIX  JIOTOBOPOB)  BHE
3aBUCUMOCTH OT TOTO, BXOJWIM WIA HET OTAENbHbIE (QYHKIMH TOCYIapCTBEHHOIO
(aIMMHUCTPATUBHOTO) YIMPABICHUSI JTAaHHOW OpraHu3alueldl B JOJDKHOCTHBIE (CITy)KeOHBIC)
0053aHHOCTH 10 3aMEIAeMOH TPaKJaHUHOM paHee JOJKHOCTH TOCYAapCTBEHHOM ciykObl. [Tpu
uHpopMupoBaHUU paboTOMATENSI TPAKIAHWHY PEKOMEHAYETCS OJHOBPEMEHHO COOOIIHMTH 00
OTpaHHYEHUSX, HAJaraeMblX Ha Hero crathedl 12 ®DemepanbHOro 3akoHa, 00 00sS3aHHOCTH
pabotonaTtenss BO uUcCHoidHeHHWe dYacTu 4 crtathu 12 @DexepanbHOrO 3aKOHa COOOIIUTH B
JNECATHIHEBHBI CPOK O 3aKIIOYEHHH TaKOro JOroBOpa MPEACTABUTENI0 HaHUMATEINS
(paboTtomaTenio) MO TOCIETHEMY MECTy €ro CIyKObl B TIOPSJIKE, YCTaHOBJIECHHOM
nocranosienueM [IpaBurensctBa Poccuiickoit @enepanyu ot 8 centsaops 2010 r. Ne 700, a Taxoke
0 TOM, YTO HEUCIIOJIHEHUE paboTojaTeseM JAaHHOM O0S3aHHOCTU B COOTBETCTBUU C YAaCThIO 5
ctatpl 12 DenepallbHOTO 3aKOHA SIBIISCTCS IMPABOHAPYIICHUEM U BJIEYET OTBETCTBEHHOCTH B
COOTBETCTBUU C 3aKOHOJIaTeNbCTBOM Poccuiickoit denepanni.

Bwmecre ¢ Tem, npusiTue penieHus 0 HeOOXOAMMOCTH MOJTYYSHHS COTJIACUSI KOMUCCHH SIBIISIETCS
OTBETCTBEHHOCTHIO TpaKJaHWHA (OBIBIIETO TOCYJApPCTBEHHOTO ciykamero). I[lpu sToMm
HEOOXOUMO YYHTHIBaTh, YTO HECOOTIOJEHHE TPaXIaHUHOM JAaHHOTO TpeOOBaHUS B
COOTBETCTBUU C 4acThlO 3 cTaThu 12 @enepanbHOro 3aKOHa BICYET MPEKPALIEHHE TPYAOBOTO UIH
IPa)KTaHCKO-TIPABOBOTO JOTOBOpPAa Ha BHIMOJHEHHE paboOT (OKa3aHHWE YCIYT), 3aKIOYEHHOTO C
HUM.

B 3TOI>'I CBA3U Fpa)i(,[[aHI/IH HpI/I OHpGIleJIeHI/II/I HGO6XO,Z[I/IMOCTI/I HOHy‘IeHI/IH corjiacud KOMHCCUN
JIOJDKEH OIIEHUTH CBOM JIOJDKHOCTHBIE (CITy)KeOHBIE) 00s3aHHOCTH HA MPEAMET B3aUMOICHCTBHS C
OpFaHHBaHHGﬁ, O3HAKOMUTHCA C HpaBOYCTaHaBIII/IBaIOH_II/IMI/I, OTYCTHBIMU U UHBIMH IlOKyMeHTaMI/I
OpTraHM3aIMH B YACTH BO3MOXKHOTO HAJIMYHS B3aUMOCBSI3U Cephl JICITSILHOCTH OPraHU3aIlun C
HOJTHOMOYHUAMH  ((PYHKIIUMSAMH) TOCYIapCTBEHHOI'O OpraHa, B KOTOPOM OH paHee 3amellall
JOJDKHOCTB, B IICJISAX NMPHHITHS PEHICHUS 00 OCYIIECTBICHHH JIMOO HEOCYIISCTBICHHH UM B
OTHOILICHUH JAHHOM OpraHU3alluH OTAEIbHBIX (YHKIUNA TOCYAaPCTBEHHOTO YIIPABICHUS.

B niynkre 4 cratbu 1 denepanbHOro 3aKOHa OMPENEICHO, YTO K (DYHKIMSAM TOCYAapCTBEHHOTO,
MYHHIIMIIATBLHOTO (aAMHUHUCTPATHBHOTO) YIIPABJICHHSI OpraHU3alliell OTHOCSTCS IOJHOMOYHS
rOCy/IapCTBEHHOTO0 WJIM MYHUIUIAIBHOIO CIYXalllero MpPUHUMATh O00s3aTeNbHbIE Ui
UCTIOTHEHUSI  PEIICHHUs 10 KaapOBHIM, OpPraHU3alMOHHO-TEXHUYECKUM, (DUHAHCOBBIM,
MaTepUaAIbHO-TEXHUYECKUM WJIM MHBIM BOIPOCAaM B OTHOLICHUM JAHHOW OpraHM3alud, B TOM
quclie pELICHMs], CBsA3aHHBIE C BblAAUEH pa3pelleHUi (IMIEH3MM) Ha OCYILIECTBICHUE
OTIPEJICTICHHOTO BHJIA JCSITEILHOCTH U (MJIM) OTACIBHBIX JCHCTBUN TaHHOW OpraHu3aiuei, 1moo
TOTOBUTH MPOEKTHI TAKUX PEIICHUN.

CrnyyasiMu, KOrJja iada Corjlacusi KOMHCCHUEN He TpeOyeTcs, SIBISIOTCS CIASAYIOLUE CUTYal|H:

e TpaXIaHHUH MEPEXOAUT HA pabOTy MO TPYAOBOMY JOTOBOPY B APYToil rOCy1apCTBEHHBII
Opras;
e TPaXJAHUH yYacCTBYET B JCATEIbHOCTH OpPraHa yIpaBlIeHUs KOMMEPUYECKON
OpraHu3aliel B Ciydasix, ycTaHOBJICHHBIX (hefepaibHbIM 3aKOHOM;
e TpaXXJaHUH OCYLIECTBISUI OT/IENbHbIE QYHKIIMU IOCYAaPCTBEHHOTO YIIPABICHHUS,
HalpaBJICHHbIC HA HEOTIPEICIEHHBIN KPYT JIMIl B KOHKPETHOH cdepe, B KOTOPOi



byHKIHOHUPYET opraHu3anus (MOAr0TOBKA MPABOBBIX aKTOB U MHBIX YIIPaBIEHYECKUX
pelleHui, CBI3aHHbIX C PEryJIMpOBaHUEM JTaHHOU chephl AESITENbHOCTH), U IIPU 3TOM HE
COBEpIIAJ AEUCTBUM, KOTOPBIE MOIVIM CO34aTh I JaHHOM OpraHu3aluy Hapsaay ¢
JOPYTUMHU OpraHU3alusIMU B IAaHHOHM cepe NPUBUIEIUU U IPUOPUTETHI.

Yacteto 6 cratbu 12 @DepepanbHOrO 3aKOHA NPEIYCMOTPEHO, YTO IIPOBEPKA COOJIOICHUS
IrpaXXAaHMHOM 3alpeTa Ha 3aMEIleHHE Ha YCJIOBUSAX TPYJOBOIO JOrOBOpa JOJKHOCTH B
opraHu3anyu W (WIM) Ha BBINOJHEHWE B JIAaHHOW OpraHu3anuu padboT (okazaHWe JTaHHOU
OpraHM3aIy yCIyr) Ha YCIOBUSX TPa)kKIaHCKO-TIPABOBOTO JOTOBOpa (TPakIaHCKO-TPABOBBIX
JIOTOBOPOB) B CIIyuasix, MPelyCMOTPEHHbIX (heJiepaaibHbIMU 3aKOHAMU, €CITH OT/IEbHbIE PYHKIINU
rOCyJapCTBEHHOT'O YIPABICHHs JaHHON OpraHu3alyedl BXOAWIM B JOJDKHOCTHBIE (CITy)KeOHBIE)
0053aHHOCTHU I'PAXAAHCKOTO WJIM MYHUIIMIIAIBHOIO CIY>KaIlero, U coOtoeHus: padboToaaTesieM
YCIIOBUH 3aKJIFOUEHUS TPYIOBOTO JOTOBOPA MITU COOTIOIEHUS YCIOBUHN 3aKIIFOUCHHS TPaKAAHCKO-
IIPaBOBOI'0 JIOTOBOpA C TAKUM TPaXKJaHUHOM OCYILIECTBISETCS B IMOPSJIKE, YCTaHABIMBAEMOM
HOPMAaTUBHBIMH IIPaBOBBIMU akTaMu Pocculickon denepanuu.



