Bonpocsl 1 0TBETHI 10 MPOTHBOACHCTBUIO KOPPYNIMHU

KAKHWE JEVMCTBUSA MOKHO HA3BATD «KOPPYIIIUEW»?

Yactero 1 cr. 1 ®enepanpHoro 3akoHa ot 25.12.2008 Ne 273-®3 "O npoTtuBoAeHCTBUU
KOppYNUHU" YCTAaHOBIIEHO, YTO KOPPYILMS - 3TO:

a) 3IIOyNMOTpeOJIeHHe CIY’)KeOHBIM — MOJIOKCHHWEM, Jada B3SATKH, TIOJy4YeHHE B3SATKH,
3JI0yNOTPEOJCHUE IOJHOMOUYHUSAMHM, KOMMEpPYECKMH NOAKYN JHOO0 HHOE HE3aKOHHOE
UCIOJIb30BaHUE (PU3MUECKUM JIMIIOM CBOETO JOJKHOCTHOTO MOJIOKEHHS BONPEKH 3aKOHHBIM
UHTEepecaM O0ILECTBa U rocylapcTBa B LENAX IMOJyYEHHs BBITOJbI B BHUJE JIEHET, LIEHHOCTEH,
MHOT'0 MMYILECTBA WJIM YCIYT MMYIIECTBEHHOTO XapaKTepa, MHbIX MMYIIECTBEHHBIX MpaB UL
ceOst WM JUId TPEThUX JIMIL TM00 HE3aKOHHOE IPEAOCTABICHUE TAKOM BBITO/Ibl YKa3aHHOMY JIUILY
OpyruMu (pU3NUECKUMU JTUIAMU;

0) coBeplIeHHE JESIHUN, YKa3aHHBIX B MOAMYHKTE "a" HACTOSIIEro MyHKTa, OT UMEHH WM B
UHTEpeCcax IPUANYECKOrO JINLA.

YTO TAKOE "TIPOTUBOJEVMCTBUE KOPPYIIIIUUN"?

[IpoTuBOaEiicTBUE KOPPYHLIHMU — 3TO JEATEIBHOCTh (eiepajbHbIX OPraHOB T'OCYAApCTBEHHOM
BJIACTH, OPraHOB TOCYJAapCTBEHHOW BIACTH CyObekTOoB Poccuiickoir dPenepannu, OpraHoB
MECTHOT'O CaMOYIPABJICHHSI, UHCTUTYTOB I'PAXJAaHCKOTO 00IIIecTBa, OpraHu3aluil 1 PU3NIECKUX
JMI] B IpEJeIIaX UX IOJTHOMOYHMN:

a) 110 IIPENYNPEXKICHUIO KOPPYIILIUHU, B TOM YHCJIE 110 BBISBICHUIO U IOCIIETYIOIIEMY YCTPAHEHUIO
MPUYHH KOPPYNIUH (MPOodUIaKTUKA KOPPYIIIIUHN);

0) 1O BBIABICHUIO, MPEAYNPSKICHUIO, IPECEUYCHUIO, PACKPBITUIO W  PaccieJOBaHHIO
KOPPYIIIMOHHBIX ITpaBoHapyueHuii (boprda ¢ koppynuueil);

B) 10 MUHUMU3ALUU U (UJIM) JTUKBUJAIIUH ITOCIEICTBUN KOPPYIIIMOHHBIX MPAaBOHAPYIICHUH.

TO TAKOE «KOH®JIUKT HUHTEPECOB» " «INYHASA
3AUHTEPECOBAHHOCTDBb»?

Crarpeii 10 @enepanbHoro 3akoHa ot 25.12.2008 Ne 273-®3 "O npoTuBoaeicTBUN KOppyNnuuu"
OIpeeNieH0, YTO MOJ KOHGIMKTOM HHTEPECOB IOHUMAETCS CUTyalus, IpU KOTOPOM JM4YHas
3aMHTEPECOBAHHOCTH (MpsiMasi WM KOCBEHHAs) JIUIA, 3aMEIAONIEro JOJKHOCTh, 3aMEIICHHE
KOTOpOM mpenycMaTpuBaeT OOS3aHHOCTh NPUHUMATh MEphl MO MPEJOTBPAIICHUIO U
YPEryaupoOBaHUI0 KOH(IMKTa WHTEPECOB, BIMSET WM MOXET TOBIUATh Ha HaJJIeKaIee,
00BEKTUBHOE U OCCIPUCTPACTHOE HCIIOTHEHUE UM JOHKHOCTHBIX (CITYKEOHBIX) 00sS3aHHOCTEH
(ocymecTBienue mosHomouuil). [Ipu 3TOM TOJ NWYHOW 3aMHTEPECOBAHHOCTHIO TOHUMAETCS
BO3MOXXHOCTh IIOJIy4€HUsSI JOXOJOB B BHUJE JEHEr, HHOIO HMYIIECTBa, B TOM 4YHCIIE
UMYIIECTBEHHBIX MPaB, YCIYT UMYIIECTBEHHOTO XapaKTepa, Pe3yJbTaTOB BBIMOJTHEHHBIX PadOT
WM KaKuX-JTOO0 BBITOJ (TMPEUMYIIECTB) OJDKHOCTHBIM JIMIIOM M (MJIM) COCTOSIIMMU C HUM B
OJIM3KOM pOJICTBE WM CBOWCTBE JHIAMH (POIUTENSIMH, CYNpPyraMu, ACTbMH, OpaTbsIMH,
CecTpaMu, a Takke OpaThsMH, CECTpaMH, POJUTENISIMU, AETbMH CYIIPYTOB U CYIpyramu JeTeil),
rpaKIaHaMU WM OpPTraHU3alUsIMU, C KOTOPBIMH JOJDKHOCTHOE JIMIO U (WJIH) JIUIA, COCTOSIINE C
HUM B OJM3KOM PpOJICTBE WJIM CBOMICTBE, CBSI3aHBI MMYILECTBEHHBIMU, KOPHOPATUBHBIMHU WU
WHBIMH OJIM3KUMHU OTHOIIICHUSIMHU.



YTO MOKET BBICTYIIATH IIPEIMETOM B3ATKHU?

[IpenMeToM B3SITKU WM KOMMEPYECKOTrO MOAKYMa Hapsay C JEeHbIAaMH, [ICHHBIMH OymMaramu W
WHBIM UMYIIIECTBOM MOT'YT OBITh BBITOJIbI MJTH YCITYTH HMYIIECTBEHHOTO XapaKTepa, OKa3bIBaeMbIe
0e3B0O3ME3/IHO, HO TOJyIekKAIllue OriaTe (MPEAOCTaBICHUE TYPUCTHUYECKUX IMYyTEBOK, PEMOHT
KBapTHPBI, CTPOUTEIHCTBO Ja4d | T.1.). [0l BBITOaMU MMYIIECTBEHHOTO XapaKTepa CJeIyeT
MOHUMATh, B YACTHOCTH, 3aHIDKEHUE CTOMMOCTH TMEPEIaBaeMOr0 UMYIIIECTBA, IPUBATU3UPYEMBIX
O00BEKTOB, yYMEHBIIEHUE AapPCHIHBIX IUIATEXKEH, MPOIEHTHBIX CTaBOK 3a IMOJb30BaHHE
O6ankoBckuMu ccynamu. (IToctanoBnenue Ilnenyma BepxoBuoro Cyma P® ot 10.02.2000 Ne 6
(pen. ot 06.02.2007) "O cyneOHO# TpakTUKE MO JiejJaM O B3ITOYHHYECTBE U KOMMEPUYECKOM
noakyme".)

KAKHWE JEVMCTBUS MOXKXHO CUATATH BBIMOT'ATEJIBCTBOM B3SITKHU?

BreimoraTenbcTBo 03HauaeT TpeOOBaHHE JOJKHOCTHOTO JIMLA WM JIMIA, BBITOJHSIOIIETO
yIpaBiieHYeCKHe (PYHKIIMU B KOMMEPUYECKOW MITM MHOW OpraHu3aluu, 1aTh B3STKY JIMOO repeaaThb
HE3aKOHHOE BO3HArpaXkJeHWe B BUJE JEHer, LEeHHbIX Oymar, HMHOro HMYIIECTBAa MpuU
KOMMEPUYECKOM TOKYIIE [0 yTPO30ii COBEPILICHHS IEHCTBHIM, KOTOPbIE MOTYT IPUYUHHUTD YILIEPO
3aKOHHBIM MHTEpECcaM Irpa’kJaHiHa JTMO0 MOCTaBUTH MOCIEIHET0 B TAKUE YCIOBHUS, TPH KOTOPHIX
OH BBIHYXJICH JIaTh B3ATKY JIMOO COBEPIIMTH KOMMEPUYECKHI MOJKYII C LIEIbI0 MPEJOTBPALCHHS
BpPEIHBbIX MOCJIEACTBUI s ero mnpaBooxpaHsembix uHTepecoB. (Ilocranomnenue Ilnenyma
BepxoBnoro Cyna PO ot 10.02.2000 Ne 6 (pen. ot 06.02.2007) "O cynebHOM MpaKTUKE IO JeIaM
0 B3ITOYHUYECTBE U KOMMEPYECKOM TOAKYyIe".)

MOXET JHM BbITh MNPUBJEYEH K YIOJOBHOM OTBETCTBEHHOCTH
IHHOCPEJHUK BO B3ATOYHUYECTBE?

Ja, Mmoxer.

VYroj0BHAsE OTBETCTBEHHOCTh IOCPEIHHUKA BO B3SITOYHHMYECTBE B 3aBUCHUMOCTH OT KOHKPETHBIX
O6CTO$IT€JII>CTB o ACy U €ro POJIM B Aa4€ WJIN MMOJTYYCHHUU B3ATKH HACTYHNACT JIMIIb B CIIydasix,
MPEayCMOTPEHHBIX cTaThel 33 YrosioBHOro kojiekca P®D.

KAKOB YPOBEHb OTBETCTBEHHOCTH JIMIA, COOBIIUBHIEI'O O ®AKTE
KOPPYIIIIMU, ECJIN OTOT ®AKT HE BYJIET JOKA3AH?

JIuno, cooOmuBIIee 3aBEIOMO JIOKHBIC CBEACHHMSI, TOPOYAIINE Y€CTh M JOCTOMHCTBO IPYrOro
WA WIK TOJPHIBAIOIIME €ro peryTaluio MOXET OBITh TPHUBJICUYCHO K YrOJOBHOU
OTBETCTBEHHOCTH 110 ctarbe 129 «KieBera» YromoBHoro kogekca PO.

B KAKHX CJYUYASAX B3ATKOJATEJbL MOXET BbITh OCBOBOXJIEH OT
YI'OJIOBHOM OTBETCTBEHHOCTH?

.HI/IL[O, JdaBIIICC B3$ITKy, OCBO60)KI[21€TC$I oT YFOHOBHOﬁ OTBCTCTBCHHOCTH, €CJIM HMCIIO MECCTO
BBIMOTaTEJIbCTBO B3SITKH CO CTOPOHBI JIOJDKHOCTHOTO JIMIIA WMJIM €CIIH JIUIO0 JTOOPOBOJIBHO
COOOINUIIO OpraHy, UMEIOIIEeMY MPaBO BO30YIUTH YTOJIOBHOE JIeJ0, 0 fade B3ATKu. ([Ipumedanue
K cT. 291 YronoBHoro xkojaekca PO).

BO3BPAIIAIOTCA JIX B3ATKOIATEJIIO JEHEXHBIE CPEJICTBA WU HHBIE
HEHHOCTH, CTABIIHUE IMTPEIMETOM B3ATKHN?



W3bsTble NEHBIM U Apyrue LUEHHOCTH, SBJISIOUIMECS MPEAMETOM B3SITKHM WIM KOMMEPYECKOIO
NOJKYNa U NMPU3HAHHBIC BEILECTBEHHBIMM JI0KA3aTEIbCTBAMMU, MOAJIEKAT OOpPAIIECHUIO B J0XOJ
rocyapcTBa Ha OCHOBaHMM IyHKTa 4 yactu Tperbedl cratbu 81 VIIK P® kak HaxuTble
IPECTYIHBIM ITYTEM.

OcBoOosx1eHne B3TKOAATENs MO0 JINIA, COBEPUIMBIIET0 KOMMEPUYECKUN MOJIKYI, OT YTOJIOBHOM
OTBETCTBEHHOCTH 110 MOTHBAaM JOOPOBOJIBLHOTO COOOIIEHHUS O COBEPIIEHWU MPECTYIUICHUS HE
03HAYaeT OTCYTCTBUS B JEHCTBHUSX 3THUX JIMI] cocTaBa mnpecTyrieHus. [loatomy oHu He mMoryr
MPU3HABAThCS MOTEPIIEBIIMMH M HE BIIPAaBE MPETEHIOBaTh Ha BO3BpALEHUE UM IIEHHOCTEH,
nepeJaHHbIX B BUE B3ATKU WM [IPeIMETa KOMMEPUYECKOTO MOAKYTIA.

He moryT ObITh 0OpamieHbl B JOXOX TOCYIapCTBa JCHBIH U IpyrUe IEHHOCTH B CIIydasix, KOTr/ia B
OTHOILICHHH JIMIA OBUIN 3asiBJICHBI TPEOOBAHMS O 1ade B3ATKU HJIM O HE3aKOHHOI Iepeaye JAeHer,
IICHHBIX OyMar, NHOTO MMYIIECTBA B BHAE KOMMEPUYECKOTO MOJKYIA, €CIH 0 Iepeladd ITHUX
[IEHHOCTEH JIMIIO0 JO0OpPOBOJBHO 3asBHJIO 00 3TOM OpraHy, MMEIOIIEMY IpaBO BO30YyXAaTh
YroJOBHOE J€JN0, W Tepeaada JICHET, HEHHBIX Oymar, HHOTO MMYIIECTBA IPOXOAMIA IOJ MX
KOHTPOJIEM C IIeNbIO 3a/iep>KaHusl C MOJMYHBIM JIMIA, 3asBUBIIErO Takue TpeOoBaHus. B atux
Cllydasx JEHbIM M JpyrHe LEHHOCTH, SBHBIIHECS IPEIMETOM B3STKH WM KOMMEPUYECKOTO
MOJKYTIA, MTOAJIKAT BO3BPAILICHUIO UX BIIaJICIIbILY.

Ecnmu s mpenmoTBpamieHus BpPEAHBIX MOCIEACTBHIA JHMIIO OBUIO BBIHYXICHO IIepeaaTh
BbBIMOTI'aTCJIIO ACHBIHM, APYTrU€ LOCHHOCTH, TO OHHU MNOMJICKAT BO3BpATy HX BJIAACIIbLY.
(ITocranoBnenue Ilnenyma BepxoBaoro Cyna P® ot 10.02.2000 Ne 6 (pex. ot 06.02.2007) "O
CyneOHON MPAaKTHKE TI0 JieJiaM O B3ITOUHUYECTBE U KOMMEPUYECKOM MOKyTe".)



